
Billing of Calls f,om Mel Subscribers to Information Service Providers 19

The issue was not raised in the arbitration proceeding. Consequently, the

Commission will not address it now.

Branding of 611 Repair Calls20

The Com~ !1ission will not require BellSouth to provide the 611 code for access to

MCl's repair center. MCI cJaims its subscribers should have access to repair centers at

parity. However, because BeliSouth ttself does not use the 611 code, parity is_not~

Issue.

Routing of Directory Assistance Calls2
'

Mel requests customized routing for its directory assistance calls though itl

purchases BellSouth tariffed services for resale. BellSouth is not required to alter the

manner in which it provides any tariffed service when it provides that service to another

carrier for resale. However, when MCl buys unbundled elements to provide service,

routing to MCI Directory Assistance is required.

Branding of Directory Assistance22

Mel is correct that the Commission held that BellSouth should brand directo;;-r

assistance for Mel if it brands its own. Failure to so brand is an unreasonable restriction l

19

20

21

22

BeliSouth List at 34.

BellSouth List at 35; Mel List at 42.

BellSouth list at 36-38: Mel List at 43-46.

BellSouth list at 39; MCI List at 47.
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on resale except in cases where i1 is technically unfeasible. Accordingly, the language \

proposed by Mel shall be incorporated into the parties' agreement. ~
SelectIve Routing 2 :>

The Commission finds that BellSouth's interpretation is in line with th~
Commission's Order dated January 29, 1997. If a CLEe resells BellSouth's tariffed

services, selective routing is not required. Although not specifically addressed in the

January 29 Order, directory assistance offered as part of the package to resellers of an

ILEC's network is included as a resold service for which selective routing is not required.

If a CLEC offers service through unbundled network elements, then selective routing is

required. to the extent that it is technically feasible. Accordingly, BellSouth's language

shall be incorporated into the parties' agreement.

Busy Line Verification in Context of Interim Number Portabiliti"

This issue was not presented during the arbitration proceeding. Consequently,

the Commission will not address it now.

Fraud Prevention. Lost Revenues Resulting from Hacker Fraud, Clip-On Fraud, and
Other Unauthorized Entry into BellSouth's Network2S

These issu/.s were not raised by either party during the statutory time period.

Consequently. the Commission will not consider them now.

.'23

25

BellSouth List at 40-44; MCI List at 49-54.

BellSouth List at 45; Mel List at 55.

BellSouth List at 46-48; Mel List at 56-59 .
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION

RALEIGH

DOCKET NO. P.140, SUB SO

BEFORE THE NORTH CAROLINA UTlLmeS COMMISSION

In the Matter of
Petition of AT&T Communications of the
Southern States, Inc., for Arbitration of
Interconnection with BellSoutt! Telecom
munications, Inc.

)
)
)
)

ORDER RULING ON
OBJECTIONS, COMMENTS,
UNRESOLVED ISSUES, AND
COMPOSITE AGREEMENT

BY THE COMMISSION: On Oecember 23, 1996, the Commission entered a
Recommended Arbitration Order (RAO) in this doc:ket setting forth certain findings of fact.
condusions. and decisions with respect to the arbitration proceeding initiated by AT&T
CommunIcations of the Southern States, Inc. (AT&T) against BellSouth
Teleeommunialtions, Inc. (BellSouth). The RAO required AT&T and BeflSouth to JOlntty
prepare and flle a Ca, lPQSrte Agreement in COIlformity with the conclusions of said Order
within 45 days. The RAO further provided that the petti. to the arbitration proceeding
cou1d. within 30 days, file objedion$ to said Order end that tIIT'/ other interested person not
a party to this proceeding could. wrthin 30 days, file e:emmentI ccnceming said Order.

On January 22, 1997, AT&T filed certain objections to the RAO. BeIiSoutn filed itS
objections to the RAO on January 23, 1997. Comments regarding the AT&Tl8ellSouth
RAO were filed on January 22, 1997, by the Attorney General, Sprint Communications
Company L.P (Sprint), Carolina Telephone and Telegraph Company, ind Central
Telephone Company. The Carolina Utility Customers Association, Inc. (CUCA) filed
comments on January 23,1997. On February 21,1997, AT&T and BellSouth filed their
Composite Agreement and a list of nine unresolved issues, indueling the poSitions of the
parties on each issue and each party's proposed contractual language, for consideration
by the Commission

WHEREUPON, after carefully consldenng all of the objeCtions, comments, and
un~ved issues, the Commission condudes that the RAO should be affirmed, darffied.
or amended and set forth below and that the Composite Agreement ShOUid be approved,
subJed to the modiflcations set forth below.

ISSUES REl..ATED TO COMMENTS/OBJECTIONS

'HUE NO.1: What ....... pnwided by BelISouIh Ihoutd be exeludecl from resale?

INITlAL COMMISSION DECISION

The Commission concluded that Bel/South is obligated to offer at ",Mle at
wholesale rates any telecommunications services it provides at retail to subscnbers who

-------....,-......,...".~~.,..-"....,..-_.......



lllUi NO.8: Must ..IISouth route calls for operator services and directory
aMistance ••rvices (OSIDA) directty to AT&1'1 platform?

INITIAL COMMISSION DeC1S1ON

The Cannission dedined to require BeltSouth to proytde QJStOmiZed routing at this
time, saying it is not technic:aJtyfeasible, and encouraged the patties to continue 'NOti<.lng
to develop a long-term, indus1ry-wlC::te solution to technical feasibility problems.

COMMENTSIOBJECTlONS

AT&T: AT&T repeated its arguments that the Ad.. generatly, and the FCC Order,
specifically, require customized routIng absent a showing by BellSouth that It IS not
technically feasible. Pointing out that BaIlSouth admits that its switches are capable of
performing this function through the use of tined... codes (Lces), althougn capaClty
may be limited. AT&T contended BeIlSouth has not met its burden of provIng tliat
OJStomized routing is not technically feasible. AT&T alSO cited Mings by the Tennessee,
Georgia, and Florida Commissions finding customiZed routing to be technically feasible
through the use of Lees. AT&T further stated that, if the rec:ammended decision on
~stomi%ed routing is adopted, North C~iNl consumers will be among the only
consumers in BellSoutn's territory whO will not be able to diaJ -0- and reacn theIr CLP's
operators.

SPRINT: Sprint also argued that the Commission erred in declining to require
customiZed routing and cited Section 251 (c)(2} of the P4. whid1 imposes on the incumbent
LEe the duty to provide. for the facilities and equipment of any requesting
telecommunications carrier, interconnection with the local exchange camer's netwo/i( for
the transmiSSion and routing of te\eptlone exchange service and exchange aceess. at any
technically feasible point within the caniers network.

CUCA: CUCA argued that providing customiZed routing through the use of Lees
and advanced Intetligent netwof1( (AIN) is technically feasib4e, according to the record, and
therefore the Commisaion violated Sections 251(c)(2) and 251(c)(3) of the Ad and the
FCC's Implementing regulations by failing to order customiZed routing.

DISCUSSION

The Commission was aware when it ISSUed the RAO that customized routIng can
be provided ttvough b use of LCes The Commission questioned. however, wnether thiS
is technically feasible -in any praCtical sense- beCause of capacity constraints and lad<
of uniformrty among switChes even If they are upgraded. Recognizing that this 1$ not the
long-term solution toward Which the Industry is woe1<ing, the Commission declined to order
the use of LCCs as an irltenm solution. The Commill'on was atso aware that Bell AtlantiC
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has agreed to provIde customized routing through tne U5e of AIN Despite AT&T's
suggestion that we may have applied a narrower definition of tedmlcai feaSibility than
Congress intended, the CommisSion continues to believe that it would be unreasoi1able
to ~Ulre aJStomLZed routing until a long-term. industry-wide solution is develOped

CONCLUSIONS

Based on the foregoing, and the entire eYldence of record. the CommISSion
concludes that Its original decision on thIs issue should be affirmed.

ISSUE ~O. 7: Must hflSouth brand services soed or information provided to
customers on behalf of AT&T?

INITIAL COMMISSION DECISION

The Comm.ssion concluded that BellSouth shOuld not be required to unbrand
services provided to itS customers but should be required to rebrand resold OSIDA when
CtJStomlZ8d routing is available. 'The CommisIion further condUded that BeIlSouth should
not be required to unbnlnd or ,-.brand its unifOtmS or vehicles and that its employees
should not be required to use bnInded msteriatS provided by AT&T, but should be allowed
to use generic ·Ieave behind" cards.

COMMeN~08JEcnON'

, .
ATTORNEY GENERAL: The Altomey General objec:ted to the Commission's

failure to require unI:lranding of OSIOA until customiZed routing is in place. The Attorney
General argued that permitting Bell$outh to brand OSIOA. itS own, even if it is providIng
the servtce to a~ng prOV1der, has the potential to confuse the aJStOmeB of another
carner Those customers 'Mil call directory assistance or the operator expecting to deal
wIth their OW'T' local service provider and Instead will get a message that they have
conneded with a competitor, 8ellSouth

SPRJNT: Sprint~ that the Commission erred in declining to requsre eellSouth
to unbrand seMC8S provided to customers Sprint cited Section 251 (c)(4)(B) of the Act,
whIch prohibits BeIlSoutn from ImpoSing unreasonable or discriminatory conditions or
limItations on resale; SectIon 5'.5'3 of the FCC's rules, whicn provides that where
operator. call completion, or dIrectory assistance service is part of the servIce or service
pad<age an ILEe offers for resale, failure by an ILEC to compty with resetlet' unbrandlrlg
or rebranding requests shall constitute a restridion on resale; and Section 25' (c)(2){O).
whIch Imposes on aensoutn 8 duty to provtde for the faciliti.. and eQuIpment of any
requesting telecommunications carrier, Interconnection with the toea' eXd"\a"ge carrier's
netwof1( on rates, terms. and conditIons that are just, reasonable, and ncndiscnminatory,

9



STATE OF NORTH CAROLINA
UTtLmes COMMISSION

RALEIGH

DOCKET NO. P.14', SUB 29

BEFORE n-tE NORTH CAROl.fNA UTfLITIES COMMISSION

In the Matter Of
Petition of Mel Telecommunications Corporation
For ArbitratioM of lnt,rconnedion witn eeUSouth
Telecommunications, Inc.

ORDER RULING ON
OBJECTIONS, C~ENTS
UNRESOLVEDISSUES, AAD
COMPOSrrEAGREEMENT

BY THE COMMISSION: On Oecernoer 23, 1996, the Commission entered a
Recommended Amitration Order (RAe) in this docket setting forth certain findings of f8ct,
conelusions, and deCisiOns with respect to the arbitration proeaeding initiated by Mel
TeleammuniC8tions, Inc. (Mel) against SellSouth Telecommunications, Inc. (BellSoutn)
The RAO required Mel and BtllSouth to jointly prepare and fill a Composrte Agreement
In conformity with tne ccndusians of said Order wttniM 45 days. The RAO furth.. provided
that the parties to the arbitration proceeding could. within 30 days, file objections to said
Order and that any ether interested person not a party to this proceeding could, Within 30
days, file comments coneeming .aid Order.

On January 22, 1997. Mel filed cenein objections to tne RAO. BetiSoutM fllid its
objections to the RAO on J8'1U8'Y 23,1997. Comments regarding the MClJ8ellSoutn RAO
were filed on January 22, 1997, by the Attorney General, Sprint Communications Company
L.P. (Spnnt), Carolina Telephone and Telegraph Company (Carolina), and Central
Telephone Company (central). The Carolina Utility Customers Association, Inc. (CUCA)
filed comments on JIrn.I8fY 23. 1997. On February 7, 1997, MCI and BeUSouth filed their
Com~osit. Agreement and I Joint List of Unresolved Issues for consideration by the
Commission.

WHEREUPON, lifter carefully conSidering the objections, comments, and joint list
of unresolved issues, the CommiSsion condudeS thlt the RAO should be affirmed,
clarified, or amended as set forth below Ind that the Composite Agreement should be
approved. subject to the modffications set fortn below.
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~: Must BeUSouth route calfs for operator ••rvlce. and directory
".'stance services (OS/DA) dl,..ctly to Mer, plltfonn?

INITIAL COMMISSION DeCISION

The CommIssion dedined to require 8ellSouth to provide OJstQmized routing at thiS
time, saying it is not technically feasible, and encouraged the parties to continue wc~lnQ

to develop a long--term, industry-wide solution to technical feasibility problems

COMM&NTSIOBJECTIONS

Mel: Mel pointed out that Finding Of Fad No. 5 of the RAO fails to meet the
requirements of Section 251 of TAge. Further. the FCC Interconnection Order requIres
customized routing in each BellSouth switch LIIles$ e,lISouth establishes by clear and
convincing evidence that customized routing is not tecnniCalty f••sible. MCI stated that
at least 30% of BeflSouth's switches are fully capeefe of providing customiZed routing.
Mel also cited n.llings by the Tennessee, Georgia, and Florida Commissions finding
custemiZed routing to be technically feasible through the use of line class codes (LCCs).
Mel urged the Commission to consider the logic employed by tnese three state
commissions and the FCC. CustomiZed routing is technically feasible and is necessary
to ensure tnat Mel and BellSouth compete an an equal playing field.

SPRINT: Sprint also argued that the CommissiOM erred in declining to ~uire

customIZed routing and cited SectiOn 251 (c)(2) of the NJ., which imposes on the incumbent
LEC the duty to provide, for the facilities and equipment of Bny requestIng
telecommunications carner, interconnedion with the localexehange carrier's network for
tne transmiSSIon and routing of telephone exchange service end eXd"lange access at any
technIcally feasible point with the carriers netwont

CUCA: CUCA argued that providing customized routing through tne use of lees
and tne advanced intelligent network (AJN) is technically feasibfe, according to the record,
and ttlerefore the Commission violated Sections 251 (c)(2) and 251 (c)(3) of the Act and the
FCC's Implementing regulations, by failing ta order ClAtomiZed routing.

DISCUSSION

The Commission was aware when it issued the RAO that customized routing can
be provided through the use of LeCs, The Commission questioned, however. wnetner this
is technically feasible "In any practical sense" because of capacity constraInts and lack of
uniformIty among sWitChes even if thay are upgraded. RecogniZing mit the. 1$ not the
long-term solution tMe induStry IS working an. "OlNev,r, thl Comminion declined to order
the use of Lees as ." Intenm solution. The Comm1SSion WI' allO aware that Sell Atlantic
has agreed to provide customIzed routing through the us. of AIN. The Commission
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c::cntlnues to believe It would be unreasonable to require customized routing until a lon~.

term, industry--wrd. solution /s developed.

CONCLUSIONS

Based upon the foregoing and tt\e entire evidence of record, tl"\e CommlSSIOI"I
concludes tnat it! ori;inal decision on this issue should be affirmed.

ISSUE NO.5: Must !leliSouth brand ••rvlen .old or Information provided to
cu.torners on behalf of Me,?

INITIAL COMMISSION DECISION

The Commission concluded that BeUSouth should not be requireo to unbrand
seMcas provided to its customers but should be required to r'brand resold OS/DA when
customized routing is &Vailable. The CommiSSion further conduded that eellSouth snould
not be re~ulred to unbrand or rebrand its uniforms or vehicles and that its employees
should not be required to use branded materials provided by Mel but should be allowed
to use generic "Ieave-behind" cards.

COMMeNTS/OBJECTIONS

Mel: Mel objected to the failure to require BeUSouth to bnlnd services or
Information. Citing Paragraph 971 of the Interconnection Order (''failure r>y an 1r'lC\Jmbent
LEe to comply with reseller branding requests presurT'lJ'tively constitutes unreasonable
disaimination af resale'1, Mel argued that Bel/South has not rebutted the presumption that
it lacks the capability to brand Mel's services. MCI also objected to the genQrlc "leave
behInd" cards,

ATTORN!Y GENERAL: The Attomey General objeded to the Commissionls
failure to reqyire unbtanding of OSIOA until customiZed routing is in place. The Attorney
General argued that penniUJng BellSouth to brand OS/DA as its own. even if it is provIding
the service to a competing provider. nas the potential to confuse the customers of anotner
camer Those customers WlU call directory assistance or the operator expecting to deal
wittl their own local seNice provider and instead will get a message that they have
connected WIth a competitor, eellSouth.

SPRINT: Sprint argued that the CommISSion erred in deClining to reQuire BellSoutn
to unbrand services prOVided to customers. Sprint cited Section 251(c)(4)(B) of the Ao.,
whIch prOhibits BellSouth from impOSing unreasonable or discrIminatory conditions or
limitations on resale; Section 51,513 of the FCC Rules, which provides that where
operator, call completion. or directory assistance service is part of the ServIce or service
package an ILEe offe,., for resale, failure by In ILEC to comply with r8S8Uer unbranding
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